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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 280 of 2016 

Under section 302 r/w 34 of I.P.C 

(Arising out of G. R Case No. 1071 of 2016) 

     
State of Assam 

 
     –Vs–  
 

1. Sri Raju Mura  

S/O: Late Lahra Munda 

  

2. Sri Manglu Mura 

S/O: Samaru Mura 

Both are R/O: Rikamari,  

P/S: Missamari, 

Dist: Sonitpur, Assam     

 ...Accused Persons  

 

                    Sonitpur, Tezpur.    

 

Appearance 

 
For the State   : Mr. M.C. Baruah, Public Prosecutor 

For the accused  : Mr. Rupjyoti Baruah, Advocate. 

Date of Framing Charge : 17.11.2016  

Date of Evidence  : 10.01.2017, 08.02.2017, 03.05.2017,  

  17.05.2017 & 01.07.2017 

Date of Argument  : 01.08.2017 

Date of Judgment  : 14.08.2017 

 

 

Present :     Sri A.K. Borah, AJS 

               Sessions Judge, 
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J U D G M E N T 

1. In this case accused persons, namely, Sri Raju Mura and Sri Manglu 

Mura are put for trial for allegation of charge u/s 302 r/w 34 of the IPC.  

2. The prosecution case according to FIR, in brief is that on or about 8 

PM of 10-04-2016 while the elder brother of the informant Sri Manglu Kharia 

returned from Lama Camp towards his home accused persons in a plan 

manner with intent to kill him assaulted him badly and caused him grievous 

injuries. Immediately, after the incident the injured was taken to Baptist 

hospital but he has not cured till the time of filing the ejahar. The ejahar was 

lodged by one Sri Ajit Kharia before the O/C of Missamari PS on 13.08.2016.    

3. On receiving the FIR, O/C Missamari PS registered the case vide 

Missamari PS Case No. 37/2016 under section 341/325/324/307/34 of IPC. 

After completion of usual investigation, the O/C Missamari Police Station filed 

charge sheet against the accused persons, namely, Sri Raju Mura and Sri 

Manglu Mura under section 341/302 of IPC.   

4. On being appeared the accused persons before this Court, after 

hearing both parties, framed charge u/s 302 of IPC r/w 34 of IPC against the 

accused persons, namely, Sri Raju Mura and Sri Manglu Mura. Particulars of 

the charge were read over, explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.    

5. To substantiate the case prosecution examined as many as fifteen 

numbers of witnesses. After completion of prosecution evidence, statements 

of the accused persons are recorded u/s 313 Cr.P.C. All the allegations made 

against the accused persons and the evidence appears against the accused 

persons are put before them for their explanation where they denied the 

allegation and declined to give defence evidence.  

6. I have also heard the argument put forward by the learned counsels of 

both sides.    

7. The point for decision in this case is that – 

(i.) Whether on or about 8 PM of 10.04.2016 at village Rikamari 

under Missamari PS the accused persons in furtherance of 
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their common intention committed the murder by causing 

the death of Sri Manglu Kharia and thereby committed an 

offence under section 302 of IPC r/w section 34 of IPC? 

REASONS, DECISIONS AND REASON FOR DECISION: 

8. To arrive at the judicial decision, let me appreciate the evidence on 

record.  

9. PW 1, Dr Aditya Madhab Baruah is stated before this Court that on 16-

04-2106, he was working as Demonstrator at Gauhati Medical College & 

Hospital, Forensic Department and on that date at about 1 P.M. he performed 

post-mortem examination, on the dead body of Manglu Kharia, male, 35 

years, S/O Late Santa Kharia Resident of Village Rikamari, PS Missamari, Dist. 

Sonitpur in reference to North Guwahati OP GDE No. Dated 16-04-2016, on 

being escorted and identified by Constable 381 Majafar Hussain and Ajit 

Kharia, brother of the deceased. On examination, he found the following: 

External appearance 

 A male dead body found naked with bandage over mouth and 

abdomen. Eyes and mouth are closed. Body cold on touch. Rigor mortise is to 

be present and developed over both upper and lower limbs. Penis, annus and 

scortum are healthy. 

External injuries:  

(1) Midline incision over the abdomen, surgically made with 21 stitches. 

On removal of stitches margins are found regular and clean. On either side of 

incision drainage tubes are found 10 cm from the midline on right and left.  

(2) Abrasion of size 4 x 3 cm is found over the left elbow.  

OPINION: 

 In his opinion, the cause of death is due to septiceamea, as a result of 

injuries sustained as described. All injuries were ante-mortem and caused by 

blunt force impact Injury No. 1, which was surgically made. Approximate time 

of death is 12 to 24 hours. 
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 Injury sustained by the deceased may be about one or two days back. 

The internal injuries sustained by the deceased are sufficient to cause the 

death of the deceased. Ext 1 is the post mortem report and Ext 1 (1) is his 

signature. 

10. In cross examination, he admitted that the injuries sustained by the 

deceased may be accidental or homicidal. Ext 1 is silent as to the age of 

injury. Any organ failure can lead to septicaemia but it unlikely to lead any 

septicaemia without any injury. He could not say out of two injuries for which 

external injury septicaemia may be caused. The sternum fracture injury and 

abrasion over the left elbow may be caused by falling or dashing against any 

hard surface. 

11. PW 2, Dr Sarumai Saikia stated before this Court that on 13-04-2016 

he was working as Medical & Health Officer-1 at Garubandha State 

Dispensary, Missamari and on that day at about 6 A.M. he has examined one 

patient namely, Manglu Kharia, male, 35 years, son of Late Khaku @ Khanta 

Kharia, resident of Village Rikamari under Missamari P.S. On being escorted 

and identified by Bablu Chandra Nath. The patient was brought at very serious 

and critical condition. So, he was referred to Well Equipped Hospital at 

Guwahati immediately in that early morning. Ext 2 is his report and Ext 2(1) is 

his signature. 

12. In cross examination, he admitted that he has not provided any 

treatment to the said patient. His report is silent as to what specific critical 

condition the patient was referred. 

13. PW 3, Sri Ajit Kharia stated that he knows both the accused persons. 

The deceased is his elder brother. The incident took place in the last month of 

“Bohag” at about 8:30 PM at Upper Rikamari. At the time of incident his elder 

brother Manglu (since deceased) returned from Lama Camp then both the 

accused persons assaulted him badly, as such, his elder brother sustained 

severe injuries. Initially, he was first taken Gorobandha PHC and then his 

brother taken to Baptist hospital and at last his elder brother was taken to 

Narayana Hospital. He came to know about the incident on the next day at 
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about 12 „O‟ clock. After 3 days of incident, he lodged the ejahar before the 

police station. Before sending his elder brother to Guwahati for further 

treatment he filed the ejahar. Ext 3 is the ejahar and Ext 3 (1) is his signature. 

He requested one scribe to write the ejahar and accordingly, as per his 

dictation the ejahar was written. While he asked the injured as to how the 

incident took place, the injured informed him that as a result of assault caused 

by the accused persons he sustained such type of injuries. Thereafter, at 

Narayana hospital his elder brother was died.  Then the dead body of his elder 

brother was sent to GMCH for conducting post mortem examination. Police 

conducted the inquest upon the dead body. Ext 4  is the inquest report and 

Ext 4 (1) is his signature.  

14. Though, he has been exposed to long cross examination except giving  

many suggestion the evidence as to on being asked how the injured sustained 

injuries then the injured told him that as a result of assault caused by the 

accused persons he sustained such type of severe injuries has remain 

unchallenged.  

15. PW 4, Mrs. Anjana Kharia stated in her evidence that she knows the 

accused persons. The informant is her husband and the deceased is the elder 

brother of her husband. The incident took place in the last part of month of 

“Saot” but deceased died in the earlier part of “Bohag”. After the incident the 

deceased while came in injured condition he reported to her that while 

deceased returned from the shop after smoking cigarette the accused persons 

assaulted him. In the next day the injured request her for money which is 

required for his treatment. She reported the matter to their “malik”. In the 

next day, both the accused persons take responsibility of the treatment of the 

injured and they took injured to pharmacy but while the injured became 

serious he was treated at Hospital. Thereafter, he was taken to Narayana 

hospital where he died.  

16. In cross examination, she admitted that while the injured asked her 

money for his treatment of her mother-in-law was there. She reiterated that 
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the injured informed her that the accused persons assaulted him but she has 

not seen the  occurrence.  

17. PW 5, Mrs Nagi Karmakar stated that she knows the accused persons 

and one of the said accused is her cousin. The incident took place on or about 

1 year ago. At the relevant time, she was at her home. The incident took 

place on the road. She has not seen the incident. The said witness was 

declared hostile by the prosecution.   

18. In cross examination by defence, she admitted that she has not seen 

the incident. She stated about the incident after hearing from others. 

19. PW 6, Sri Budhram Orang stated that he knows both the accused 

persons. The incident took place just before the assembly election. On the 

date of alleged incident at night his elder son came to their house and then he 

talked with him. While he came towards the road the injured (deceased) 

called him. Then he saw both the accused persons on the road. He saw that 

the said accused persons assaulted Manglu Kharia. While he asked the 

accused persons as to why they assaulted Manglu Kharia initially they did not 

give any reply. But while he asked the injured, the injured reported him that 

both the accused persons assaulted him. Then, accused Sri Manglu Mura 

confessed that they have assaulted the injured. Then the injured left the place 

alone and he sent both the accused to their house. While his elder son Goman 

Orang came he send the victim Manglu Kharia to the hospital at Guwahati 

where he was died.  

20. Though, he has been exposed to long cross examination the evidence 

as to at the relevant time while he came out to road after talking with his son, 

he saw accused persons in assaulting Manglu Kharia and thereafter, while 

they asked the accused persons as to why they assaulted Manglu Kharia in 

such a manner then initially accused persons did not reply, but when he asked 

the injured, the injured stated that the accused persons assaulted him, then at 

last, accused Sri Manglu Mura confessed that they assaulted the injured has 

remain unchallenged.  
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21.   PW 7, Sri Motilal Bediya stated that the incident took place at night in 

the last year just before the “Bohag Bihu”. He came to know about the 

incident in the next day. He came to know from one Suresh Orang that as a 

result of assault caused by both the accused, the injured was died at 

Narayana hospital. 

22. PW 8, Sri Goman Orang stated that the incident took place at the time 

of “Bihu”. At about 7 PM on the day of incident he was at his home. At about 

8 PM on being hearing hulla he came out and saw the accused persons along 

with the victim Manglu Kharia on the road. While he asked the accused 

persons, they replied that due to some reasons they had beaten the victim 

Manglu Kharia. Then the accused persons left the place. In the next day, the 

said Manglu Kharia was died at Narayana hospital of North Guwahati.  

23. Though, he has been exposed to long cross examination the evidence 

as to at the relevant time while he asked the accused persons, the accused 

persons replied that due to some reason they have beaten the victim Manglu 

Kharia has remain unchallenged.  

24. PW 9, Sri Pusha Karmakar who turned hostile stated that he knows 

both the accused persons as well as the deceased of this case. The deceased 

Manglu Kharia is a resident of Uria Gaon. The incident took place about 1 year 

ago. He heard that both the accused assaulted Manglu Kharia by means of fist 

and blow. He heard from the villagers that the incident took place in front of a 

shop of their village. In cross examination by defence, he admitted that he 

has not seen any incident.  

25. PW 10, Sri Suresh Orang stated before this court that he knows both 

the accused persons and the deceased. The incident took place about 1 year 

ago. One day, in the evening on being hearing hullah he came out and saw 

both the accused persons took the victim Manglu Kharia towards their home 

by holding his hand. Thereafter, he heard that Manglu Kharia died at the 

hospital. In cross examination by defence, he admitted that he has not seen 

the incident of assault.  
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26. PW 11, Sri Elvis Elowar who also turned hostile stated that he knows 

both the accused persons. The incident took place 1 year ago. At the relevant 

time he was not in his shop.  

27. In cross examination by defence, he admitted that he deposed truly 

before this court. He did not know when and how the deceased Manglu Kharia 

died.  

28. PW 12, Sri Bogai Kheria stated that he knows all the accused persons 

standing in the dock. He has not seen the alleged incident but he heard from 

public that a “marpit” took place other than that he knows nothing.  

29. In cross examination, he admitted that he has no personal knowledge 

about the alleged incident.  

30. PW 13, Sri Ilias Karmakar who also turned hostile stated that he knows 

both the accused persons. He has not seen the alleged incident. He does not 

know whether Manglu Kheria is alive or died. In cross examination, he 

admitted that he has not seen any “marpit”.  

31. PW 14, Sri Pradip Kumar Kakaty S.I of police stated before this court 

that on 13.04.2016 he was posted at Missamari PS as a 2nd Officer. On that 

day, one Ajit Kharia, s/o Late Shanta Kharia of village Rikamari filed a written 

ejahar before the O/C of Missamari PS. Then, the O/C, Missamari PS, Sri Nurul 

Hussain registered the case vide Missamari PS Case No. 37/16 u/s 

341/325/324/307/34 IPC. Ext 3 is the said ejahar and Ext 3 (2) is the 

signature of Sri Nurul Hussain O/C Missamamari PS. Thereafter, he visited the 

place of occurrence for investigation and prepared sketch map. Ext 4 A is the 

sketch map and Ext 4 A (1) is his signature. At the place of occurrence he 

examined the witnesses. While the informant came to the police station the 

injured was also taken to the police station. Considering the seriousness of the 

injuries immediately he sent the injured to Gorobondha PHC. He recorded the 

statement of the injured as well as the informant at the police station and 

after recording the statement of the victim, immediately he sent the victim to 

civil hospital. Ext 5 is the statement of injured Manglu Kharia and Ext 5 (1) is 

his signature. Considering the gravity of the injury he sent the injured from 
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Gorobondha PHC to Well Equipped Hospital at Guwahati but he was admitted 

at Narayana Hospital where the injured died. On 15.04.2016 he was informed 

that the injured was died. So, on being came to know about the incident, he 

give GDE vide No. 387 dated 15.04.2016 at about 1:10 PM. Ext 6 is the certify 

copy of GDE No 387 dated 15.04.2016. Ext 6 is the said GDE certified by O/C 

of Missamari PS Sri Nurul Hussain and Ext 6 (1) is the signature of O/C 

Missamari PS, he knows his signature. Narayana Hospital, Amingaon informed 

to the I/C of Amingaon police OP and the matter and then he filed a petition 

to register the case u/s 302 of IPC. Ext 7 is the said prayer and Ext 7 (1) is his 

signature. On completion of investigation, he submitted charge sheet against 

the accused persons, namely, Sri Raju Mura and Sri Manglu Mura under 

section 341/302 of IPC. Ext 8 is the charge sheet.  

He has recorded the statement of Nagi Karmakar, who stated before 

him that “while the victim Manglu Kharia resident of village Rikamari came 

through the road, then Sri Raju Mura and Sri Manglu Mura who belongs to his 

village restrained him and assaulted him with blow and fist, kicked him and 

fell him down on the road, as a result of which the said Manglu Kharia 

sustained dead injury. They assaulted him with intended to kill him on being 

hearing hue and cry he came out from their house and saw the incident. After 

assaulting the victim Manglu Kharia, Sri Raju Mura and Sri Manglu Mura left 

the said place and thereafter the victim also went to his house.”   Ext 9 is the 

case diary of G.R Case No. 1071/16 and Ext 9 (1) is the relevant statement of 

Nagi Karmakar.  

He has recorded the statement of Pusha Karmakar, who stated before 

him that ” on or about 8 PM of 10.04.2016 near his house at road a marpit 

took place in between three persons while he came forwarded he saw the said 

persons are namely, Sri Manglu Kharia, Sri Raju Mura and Sri Manglu Mura. Sri 

Raju Mura and Sri Manglu Mura had beaten Sri Manglu Kharia. He intervene 

their quarrelled and fled them from the place of occurrence. Then they left the 

place of occurrence. It is only on yesterday he came to know that the injured 

Manglu Kharia was died at Narayana Hospital at Guwahati. He suspected due 



 

Sessions Case No. 280 of 2016.   Page 10 
 

to severe injuries sustained in the said marpit Manglu Kharia was died. Ext 9 

(3) is the relevant statement of Sri Pusha Karmakar and Ext 9 (4) is his 

signature.  

He has recorded the statement of Suresh Orang, who stated before 

him that ”on or about 8 PM in the evening of 10.04.2016  Sri Raju Mura and 

Sri Manglu Mura who belongs to their village restrained the victim Manglu 

Kharia who also belongs to their village. After the altercation, they assaulted 

him by fist and blow and also kicked him and fell him down on the ground in 

the road. Ext 9 (5) is the relevant statement of Sri Pusha Karmakar and Ext 9 

(6) is his signature.  

Witness Albiz Elowar stated before him that “on or about 8 PM in the 

evening of 10.04.2016 opposite to his house and also opposite to the gate of 

Dugi Mura while Manglu Kharia came from the road Sri Raju Mura and Sri 

Manglu Mura who also belongs to their village restrained him, assaulted him 

with fist and blow and kicked him with an intention to kill him fell him down 

on the road; as a result of which, Manglu Kharia sustained severe injuries. 

While they were assaulted Manglu Kharia he was returned home after closing 

his shop. On hearing hulla while he turned towards the place of occurrence 

then he witnessed the alleged incident. Ext 9 (7) is the relevant statement of 

witness Albiz Elowar and Ext 9 (8) is his signature.   

  Witness Ilias Karmakar stated before him that “on or about 8 PM in 

the evening of 10.04.2016 while he returned from the house of his married 

daughter reached near the shop of Albiz Elowar he saw in the front of the 

shop Sri Raju Mura and Sri Manglu Mura assaulted Manglu Kharia but he does 

not know why they had assaulted him. He advised them not to assault him 

and asked them to leave the said place. Accordingly, they left. Yesterday he 

came to know that the said Manglu Kharia died at Narayana Hospital at 

Guwahati. He thinks that due to assault caused by Sri Raju Mura and Sri 

Manglu Mura the said Manglu Kharia was died.” Ext 9 (9) is the relevant 

statement of witness Ilias Karmakar and Ext 9 (10) is his signature.  
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32. PW 15, Sri Upananda Kalita stated before this court that on last 16-04-

2016 he was posted as ASI of police at North Guwahati Outpost. On that day, 

at the direction of the then I/C of North Guwahati Out Post and upon GDE 

entry being North Guwahati OP GD Entry No. 380/16 dated 16-04-2016 he 

conducted inquest on the dead body of Manglu Kharia. Ext 10 is the extract 

copy of GDE No. 380/16 dated 16-04-2016. Ext 4 is the inquest and Ext 4(1) 

is his signature. Thereafter, he forwarded the dead body to GMCH for post-

mortem examination vide dead body challan. After post mortem he handed 

over the dead body to the guardian. 

33. These much is the evidence of the prosecution. 

34. Accused persons pleaded total denial while their statements were 

recorded u/s 313 Cr.P.C. 

35. I have heard the argument put forward by the Ld. Counsels of both 

parties.  

36. Learned counsel for the accused submitted that the prosecution has 

failed to prove the case beyond any reasonable doubt. Firstly, the FIR does 

not reveal the cause of delay in lodging the FIR. Secondly, PWs 3 ,4, 7, 8 

and 12 are reported witnesses. None of them has on any occasions either in-

chief or in cross stated that they saw any occurrence of assault as alleged. 

Thirdly, the PWs 5, 9, 10, 11, 13 are declared hostile by the prosecution. 

Their statements are not corroborated with any of the other witnesses. 

Fourthly, PW 5 in her cross-examination has stated that she has not saw any 

occurrence by herself. In fact PW 5 is a hearsay evidence. Fifthly, PW 9 in his 

cross-examination stated that he has not witnessed any occurrence of assault. 

He does not know what police has written in his statement u/s 161 Cr.P.C. 

Sixthly, PW 10 in cross-examination stated that he saw the accused persons 

along with the deceased from a little distance but he has not stated that he 

saw the occurrence of assault by the accused persons on the deceased. 

Sevently, PW 8 in his cross-examination has stated that he has no 

knowledge as to how and when the deceased died. PW 13 in cross-

examination admitted that he has not seen any occurrence of assault. 
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Therefore, hearsay evidence of the aforesaid witnesses has no value. Lastly, 

the statement of PWs 3, 4, 6 and 8 are full of contradictions which are 

confirmed by the Investigating Officer.   

37. On the other hand, learned Public Prosecutor, Sonitpur, Tezpur 

submitted that the prosecution has ably proved the case beyond all 

reasonable doubt. There are dying declaration of the deceased and also extra-

judicial confession of the accused. Besides, the eye witnesses PW 6 Budhram 

Orang clearly prove the case.   Despite that PW 9 who lateron declared 

hostile, admitted that he heard that both the accused kicked and slapped the 

deceased Manglu. The unhostile portion of evidence of PW 10 reveals that one 

day on being hearing “hullah” at the road side he went out and saw accused 

persons took Manglu Kharia to their home , thereafter he heard that said 

Manglu Kharia was died. Under such circumstances, prosecution has ably 

proved the case beyond any reasonable doubt against the accused persons, 

hence, they are required to be convicted.         

38. Keeping in mind, the submission advance by Ld. Counsels for both 

parties, I am going to dispose the case as follows. 

39. A close scanning of the record it appears as discussed herein before 

that in this case there are total 15(fifteen) numbers of witnesses examined by 

the prosecution. Among them, 11 (eleven) numbers of witnesses are non-

official and remaining 4 (four) numbers of witnesses are official witnesses. Out 

of 11 (eleven) numbers of non official witnesses, PW 9, PW 10, PW 11 and 

PW 13 are turned hostile.  

40. Let us discussed the evidence of non-official witnesses. PW 3 Sri Ajit 

Kharia, the younger brother of the deceased, stated that the incident took 

place in the first part of “Bohag” at about 8.30 p.m. at Upper Rikamari. At the 

relevant time his elder brother Manglu came from Lama camp and then both 

the accused severely assaulted him as a result he has been to Garubandha 

Hospital then he was taken to Baptist Hospital and thereafter took him to 

Narayana Hospital. In the next day at about 12 O‟clock he came to know 

about the incident, then he filed the ejahar. He stated the ejahar was lodged 
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before sending his brother to Guwahati. One scribe has written the ejahar 

according to his dictation. While he asked the victim how he sustained injury, 

the injured told him as a result of assault caused by the accused persons, he 

sustained injury. At last, the injured died at Narayan Hospital during 

treatment. After the death of his brother post mortem was conducted on the 

deadbody at GMCH. Inquest was also conducted on the deadbody at Narayan 

Hospital, Amingaon. Ext. 4 is the inquest report and Ext. 4(1) is his signature.    

PW 4 Mrs. Anjana Kharia, the wife of the informant, stated that 

deceased was the elder brother of her husband (Borjana) and her “Borjana” 

died in the first part of “Bohag”. On the day of incident, while her “Borjana”  

returned with injury as a result of assault, she was reported by her “Borjana”  

that while he was returned from shop after smoking cigarette these two 

accused persons assaulted him. The injured was assaulted in the night of 

Friday. In the next day her “Borjana” asked her money for his treatment 

which she informed the matter to her husband (Malik). In the next day, both 

the accused take the responsibility of the treatment of the injured. But instead 

of taking injured to Govt. hospital he was taken to pharmacy but in 

considering the seriousness of injured he was admitted in the hospital 

thereafter, he was removed to Narayan Hospital where he succumbed.   

The evidence of PW 6 in such that on the day of incident, his elder son 

came to his house and thereafter he sit together.  After some time the 

deceased called him from the road accordingly he comes out. He saw both the 

accused standing on the road. He further noticed both the accused present in 

the dock assaulted Manglu Kharia and took him to somewhere. While he 

asked them what happened, initially none of the accused respond but when 

he asked the injured, the injured stated that both the accused had assaulted 

him. Then accused Manglu also confessed that they had assaulted the injured, 

then the injured returned alone and he send both the accused to their home. 

Thereafter his elder son along with others taken Manglu Kharia to Guwahati 

hospital but he was died there.    
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PW 7 Sri Motilal Bedia is not an eye witness to the occurrence but he 

came to know from one Suren Orang that as a result of assault caused by the 

accused persons, the deceased was died at Narayana Hospital.  

PW 8 Sri Gaman Orang, son of PW 6 Budhuram Orang, stated on or 

about 8 p.m. of the day of incident on hearing hue and cry infront of their 

house he came out. He saw both the accused persons and the injured there. 

He asked the accused persons about the incident, then both the accused 

persons confessed that for some reasons they have assaulted Manglu Kharia 

then they left the said place. In the next day due to seriousness of injured he 

was taken to Narayana Hospital of North Guwahati where he was died.   

PW 9 is a hearsay witness. He stated that he heard that both the 

accused assaulted Manglu by fist and blow. Lateron he was turned hostile.  

 From the statements of aforesaid witnesses, it appears that PW 6 and 

7 are not only eye witnesses to the occurrence but accused persons confessed 

before them that they have assaulted the victim.      

41.  Here in the present case, the statement of PW 4 is found to have 

been supported by PW 6 and 8. Admittedly, in the present case, at the 

relevant time while accused persons along with the injured (deceased) were 

fighting at the road, there raised hue and cry, on being heard hue and cry, 

PW 6 and 8 came out. At the relevant time the elder son of PW 6, PW 8 had 

come to his house and they were talking at the night. While they heard hullah 

at the road they came out and PW 6 saw both the accused persons in 

assaulting Manglu Kharia, while he asked what happened, initially accused 

persons did not say anything but injured stated that accused persons had 

assaulted him then accused Manglu also stated that they had assaulted the 

injured. PW 8, the son of PW 6 also stated that about 8 p.m. he is talking with 

PW 6.  On hearing hulla he came out. He saw the accused persons along with 

the victim standing there. He asked the accused persons, both the accused 

confessed that due to some reasons they had assaulted Manglu. Inspite of 

vigorous cross-examination, the evidence as to on being hearing hullah he 

came out and saw accused persons along with the victim on the road while he 
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asked what happened the victim stated to them that the accused persons had 

assaulted him and lateron accused Manglu also confessed that due to some 

reasons they had assaulted the victim has remained unchallenged.  

42. Here in the present case, at the place of occurrence there were both 

the accused and the injured. PW 6 and 8 were noticed them. There is an 

unrebuttable evidence that while they asked them, the injured stated that the 

accused persons had beaten him. Again accused Manglu also confessed that 

they assaulted the injured due to some reasons. It appears that both the 

accused made extra-judicial confession before the PW 6 and 8 immediately 

after the incident. Since, the incident took place at night at about 8/9 p.m. 

there is no any evidence that other persons were present there. So, it would 

be futile to expect any other outsider as independent witness.   

43.  It has been held in Seikh Usuf V. State of West Bengal, reported in 

(2011) 3 Supreme Court cases (Cri) 620 that – 

 “While dealing with a circumstance of extra judicial confession one 

must keep in mind that is a very weak type of evidence and requires 

appreciation with great caution. Extra-judicial confession must be established 

to be true and made voluntarily and in a fit state of mind. The word of 

„witness‟ must be clear, unambiguous and clearly convey that the accused is 

the perpetrator of the crime. The extra-judicial confession can be accepted 

and can be the basis of conviction if it passes the test of credibility”.  

44. Learned counsel for the accused in the argument submitted that PW 6 

and 8 nowhere stated clearly that accused persons made such statement 

before them which is an extra-judicial confession. Coming to the present case, 

it is a fact that there is a clear evidence that while PW 8, the elder son of the 

PW 6 was talking in the house of PW 6, at about 8 to 8.30 p.m. While PW 6 

came out they saw both the accused persons along with the victim. On being 

asked accused stated that due to some reasons they had assaulted the victim. 

Similarly, the statement of PW 8 is also reveals that on hearing hulla at the 

outside he came out and saw two accused persons and the victim, while he 
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asked the accused persons, accused persons confessed that due to some 

reasons they had assaulted the injured.   

45. It is settled position of law that extra-judicial confession, if true and 

voluntary, it can be relied upon by the court to convict the accused for the 

commission of the crime alleged. Despite inherent weakness of extra judicial 

confession as an item of evidence, it cannot be ignored when shown that such 

confession was made before a person who has no reason to state falsely and 

to whom it is made in the circumstances which tend to support the statement.  

46.    In Maghar Singh V. State of Punjab (AIR 1975 SC 1320), the Hon‟ble 

Apex Court relying upon earlier judgment in Rao Shiv Bahadur Singh v. State 

of Vindya Pradesh (1954 SCR 1098), held that “the evidence in the form of 

extra-judicial confession made by the accused to witnesses cannot be always 

termed to be a tainted evidence. Corroboration of such evidence is required 

only by way of abundant caution. If the court believes the witness before 

whom the confession is made and is satisfied that the confession was true and 

voluntarily made, then the conviction can be founded on such evidence 

alone.” In Narayan Singh V. State of M.P. (AIR 1985 SC 1678) Hon‟ble Apex 

Court cautioned that  “it is not open to the court trying the criminal case to 

start with presumption that extra-judicial confession  is always a weak type of 

evidence. It would depend on the nature of the circumstances, the time when 

the confession is made and the credibility of the witnesses who speak for such 

a confession. The retraction of extra-judicial confession which is a usual 

phenomenon in criminal cases would be itself not weaken the case of the 

procedure based upon such a confession.” Kishore Chand V. State of H.P. (AIR 

1990 SC 2140) Hon‟ble Apex Court held that “an unambiguous extra-judicial 

confession possesses high probative value force as it emanates from the 

person who committed the crime and is admissible in evidence provided it is 

free from suspicious and suggestion of any falsity. However, before relying on 

the alleged confession, the court has to be satisfied that it is voluntary and is 

not the result of inducement, threat or promise envisaged under section 24 of 

the Evidence Act or was brought about in suspicious circumstances to 
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circumvent sections 25 and 26. The court is required to look into the 

surrounding circumstances to find out as to whether such confession is not 

inspired by any improper or collateral consideration or circumvention of law 

suggesting that it may not be true.”       

47.  In the instant case, the extra-judicial confession made by accused 

persons before the PW 6 and 8. As stated earlier, all the aforesaid witnesses 

are co-villagers of the accused in whom, under normal circumstances, they 

would have confident hoping help, protection and being safeguarded. The 

confession has been made instantaneously immediately after the occurrence 

and is not alleged to have been procured under any undue influence, coercion 

or pressure. Though the accused persons expected a favour from the 

witnesses, yet none of them is stated to have promised to favour them in case 

they made a truthful statement regarding the occurrence. Under such 

circumstances, the evidence in the form of extra judicial confession made by 

the accused to PW 6 and 8 is reliable, convincing, because it was made 

voluntarily and in fit state of mind.  

 It has already stated that PW 6 Sri Budhram Orang is eye witness to 

the occurrence. He stated that the incident took place just before the 

Assembly Election. On the date of alleged incident at night his elder son came 

to their house and talked with him. While he came towards the road he heard 

that the injured (deceased) called him. Then he saw both the accused persons 

on the road. He saw that said accused persons assaulted Manglu Kharia. 

While he asked the accused persons as to why they assaulted Mangulu Kharia 

though initially they did not give any reply but while he asked the injured, the 

injured reported him that both the accused persons assaulted him. Then, 

accused Manglu Mura confessed that they have been assaulted the injured. 

Therefore, it shows that he intervened to save the injured. While assessing 

and evaluating the evidence of this eye witness, PW 6, it appears in the 

circumstances of the case it was possible for this eye witness to be present in 

the scene. Besides, on scrutinizing the evidence of PW 6 along with PWs 4 

and 8, it found that they are consistent with one another so far as the place of 
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occurrence, the manner of assault, i.e. the fact of assaulting the deceased 

with fist and blows. Nothing has been brought out in their cross-examination 

to impeach their testimony. Besides, this oral evidence is fully corroborated 

with the medical evidence.  

48.  PW 4 Mrs. Anjana Kharia stated that after the incident while injured 

came to his home, injured told to her that while he returned after smoking 

cigarette in the shop both the accused persons assaulted him on Friday night.  

In the next day, the injured came to her house, asking some money for his 

treatment. Then both the accused persons take the responsibility of the 

treatment of her brother-in-law (Borjana). Besides that, there is no any 

evidence that at the time of making such declaration by the injured he was 

unable to speak. That apart, the presence of PW 3 and PW 4 at the place of 

occurrence, just after the incident cannot be ruled out even after their 

thorough cross-examiantion. It appears that the testimony of these PW 3 and 

4 are consistent with the evidence of PW 8 and other witnesses. There is no 

discrepancy between the statement in form of two dying declaration made by 

PW 3 and 4. The oral statements made by the deceased before the PW 3 and 

4 which was first in point of time is also consistent and straight forward and 

has been deposed to PW 3 and 4 bears no enmity against the accused. 

Therefore, I think that these statements in the form of dying declaration have 

not only a corroborative value but also material value.  

49. Another point is to be discussed in the present case is that as stated 

herein before, PW 5  Nagi Karmakar, PW 9 Pusha Karmakar, PW 10 Sri Suresh 

Orang,  PW 11 Elvis Elowar and PW 13 Illias Karmakar  are turned hostile. The 

hostile portion of evidence of PW 5, PW 9, PW 10, PW 11 and PW 13 are 

confirmed by the Investigating Officer PW 14.  Ext. 9(1), 9(3), 9(5), 9(7) and 

9(9) are respective statements u/s 161 Cr.P.C. of PW 5  Nagi Karmakar, PW 9 

Pusha Karmakar, PW 10 Sri Suresh Orang,  PW 11 Elvis Elowar and PW 13 

Illias Karmakar. Now, question comes whether the hostile portion of evidence 

of PW 5,9,10, 11 and 13 can be used to convict the accused.    
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50. It has been held in State of Rajasthan Vs. Bhawani (2003) 7 SCC 

291, where the Hon‟ble Supreme Court held that –  

 “The fact that the witness was declared hostile by the court at the 

request of the prosecution counsel and he was allowed to cross-examine the 

witnesses, no doubt furnishes no justification for rejecting en block the 

evidence of the witnesses. But the court has at least to be aware that prima 

facie, a witness who makes different statements at different times, has no 

regard for truth. His evidence has to be read and considered as a whole with a 

view to find out whether any weight should be attached to the same. The 

court should be slow to act on the testimony of such a witness and, normally, 

it should look for corroboration to his evidence. The High Court has accepted 

the testimony of the hostile witnesses as gospel truth for throwing overboard 

the prosecution case which had been fully established by the testimony of 

several eye witnesses, which was unimpeachable character. The approach of 

the High Court in dealing with the case, to say the least, is wholly fallacious.”   

51.  It has been held in Bhagaban Singh Vs. State of Hariyana, 

reported in 1976 SCR (2) 921 that – 

 “There is no legal bar passed on the testimony of the hostile witness if 

corroborated by other reliable evidence.” 

52. In this connection, I have also mentioned a case law i.e. Gautam Das 

and another Vs. State of Tripura and another reported in 2008 (3) GLT 

625. 

53. In the instant case, the hostile portion of statements of aforesaid 

witnesses are confirmed by the Investigating Officer PW 14. These statements 

are corroborated with the statement of PW 6 and PW 8 that the accused 

persons confessed before them as to their guilt. Besides, the declaration of 

the victim before the PW 3,4, 6 and 8 that the accused persons assaulted him 

are corroborated. Under such circumstances, the statements of aforesaid 

hostile witnesses cannot be discarded.  

54. In view of the aforesaid discussions, the circumstances narrated by the 

prosecution are found to be beyond reasonable doubt as follows:- 
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 Firstly, the extra-judicial confession made by the accused persons 

before the PW 6  Budhram orang and PW 8 Gaman Orang. Secondly, the 

statement made by injured in the form of dying declaration before the PW 3 

Sri Ajit Khatia, PW 4 Mrs Anjana Kharia  and PW 6 Budharam Orang. Thirdly, 

the evidence of eye witness PW 6 SriBudhram Orang. Fourthly, the FIR lodged 

by PW 3 before taking the injured to Narayana Hospital, Guwahati are 

corroborated to the statements of other witnesses. Fifthly, the unrebuttable 

evidence of pW 10, Sri Suresh Orang is that on the evening of day of incident 

on hearing “hullah” while he came out he saw both the accused persons took 

injured towards their home by holding his hand. Thereafter he heard that the 

injured was died. Sixthly, Dr. Aditya Madhav Baruah who conducted post 

mortem examination on the deadbody of the deceased opined that cause of 

death is due to septicaemia, as a result of injuries sustained as described and 

opined that all the injuries were antemortem and caused by blunt force impact 

except injury No. 1. Lastly, while the statements of the accused persons were 

recorded u/s 313 Cr.P.C., before this court the accused persons simply stated 

that they were innocent and they never assaulted the deceased during the life 

time but that has not been substantiated by the evidence.   

55. All these facts taken cumulatively form a chain so complete that there 

is no escape from the conclusion that in all human probability the murder was 

committed by the accused persons who killed the deceased by assaulting with 

fists and blows etc. These established circumstances do not admit of 

explanation of any other hypotheses than that guilt of the accused persons. 

The above circumstances would show that the accused persons intentionally 

assaulted the deceased as a result of such injury, the deceased was died. 

When once the ingredients of intention is established then the person would 

be murdered as such, the grave and severe injury was sufficient in ordinary 

course of nature to cause death.  

56. Regarding “motive”, the Hon‟ble Supreme Court in the case of Sardul 

Singh Vs. State of Hariyana reported in AIR 2002 SC 3462, observed 

that “ „motive‟ which is not always capable of precise proof, if proved, may 
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only lend additional support to strengthen the probability of commission of 

the offence by the persons accused but the absence of proof does not ipso 

facto warrant of acquittal.” 

57.  In the instant case, the motive proved was apparently inadequate, 

although it might be possible. 

58. Here in the present case as discussed herein before, the evidence of 

said eye witness PW 6 is consistent with the evidence of PW 3, PW 4 and PW 

8. All the witnesses unanimously stated that the accused persons assaulted 

the victim. Therefore, initially the injured has been to Garubandha hospital, 

then to Mission hospital and ultimately to Narayana Hospital where he 

succumbed.  

 From the positive evidence of witnesses and circumstances, it can be 

easily held that the injuries sustained by the deceased only caused by the 

assault of the accused persons with fists and blows. Learned counsel for the 

accused persons submitted that the evidence of the aforesaid witnesses 

reveals that deceased at the relevant time came to their home by consuming 

liquor. Here in the present case, there is no any evidence that deceased was 

getting abnormal after consuming liquor. No doubt, there was a sudden fight 

took place where accused persons assaulted the deceased. As such, the 

accused persons have no intention to kill the deceased. There is no evidence 

that the accused persons with intent to kill the deceased assaulted. 

59. In this connection, I may rely a case law i.e. State of Orissa Vs. 

Bhagaban Barik on 2 April, 1987 Equivalent citations:  1987 AIR 1265, 

1987 SCR (2) 785. It has been held in the aforesaid Judgment that –  

 “HELD: 1. The judgement of acquittal entered by the High Court was 

apparently erroneous and has caused manifest miscarriage of justice. It is 

surprising that the High Court should have given credence to the defence plea 

of mistake of fact under Section 79 of the IPC 1860.” 

2.      Under section 79 of the IPC although an act may not be justified by law, 

yet if it is done under a mistake of fact, in the belief of good faith that it is 

justified by law it will not be an offence. The question of good faith must be 
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considered with reference to the position of the accused and the 

circumstances under which he acted. In view of Section 52 of the IPC “good 

faith” requires not logical infallibility but due care and attention. The question 

of good faith is always a question of fact to be determined in accordance with 

the proved facts and circumstances of each case. It may be laid down as 

general rule that an alleged offender is deemed to have acted under that 

stage of things which he in good faith and on reasonable grounds believed to 

exist when he did the act alleged to be an offence. Section 79 is attracted 

where the circumstances showed that the accused acted under a bona fide 

belief that he was legally justified in doing the act owing to ignorance of the 

existence of relevant facts, or mistake as to them. [789A-E; 790A]. 

          Rattan Lal and Dhirajlal‟s Law of Crimes, 23rd Edn., p. 199 and Russel 

on Crimes, Vol. 1, p 76 ; 79 relied upon and Emperor v. Jagmohan Thukrai & 

Anr.,  AIR (1947) All. 99, Dhara Singh V. Emperor, AIR (1947) Lahore 249 and 

Chiranji V. State, AIR (1952) Nag 282, distinguished.  

60. But the present case is not such that where a person being ignorant of 

the existence of the relevant facts of mistaken as to them is guilty of conduct 

which may produce harmful result which he never intended. There was 

complete absence of good faith on the part of the accused. Undoubtedly, the 

deceased Manglu Kharia was died consequence of assault of the accused. So, 

he is no more to give evidence but there are other witnesses are there.  

61. The onus to establish the facts to sustain the plea of mistake of fact 

under section 79 lay on the respondent and he had to establish his plea of 

reasonable probability or, in other words, on preponderance of probability 

either by adducing evidence or by cross-examining the prosecution witnesses.  

62. In the instant case there is no any evidence either direct or 

circumstantial to indicated accused persons as innocent.  

63. In the instant case, the plea taken by the accused u/s 313 Cr.P.C. is 

that they are simply innocent but deceased may die due to injury sustained by 

falling. But there is no evidence or defence has failed to cross-examine any of 

the witnesses that the accused persons assaulted the deceased in good faith 
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or to control the behaviour. Hence, accused person‟s act cannot be falls u/s 76 

of the IPC.  

64.    Here in the present case, the prosecution evidence clearly proved that 

before two days of the death of the deceased both the accused persons 

assaulted the injured very badly which has ably been proved by the 

prosecution witnesses. On the other hand, there is no evidence that the 

accused persons had intention to kill the deceased.  

65. In this connection, I may cite a case viz, State of Uttar Pradesh Vs. 

Lakhmi, reported in AIR 1998 SC 1007, where it has been held:- 

 “The mere fact that accused adopted another alternative defence 

during his examination u/s 313 of the Cr.P.C., without referring to 

exception No. 1 of Section 300 of the IPC. Code is not enough to deny him 

of the benefit of the exception, if the Court can cull out materials from 

evidence pointing to the existence of circumstances leading to that 

exception. It is not the law that failure to set up such a defence would 

foreclose the right to rely on the exception once and for all. It is axiomatic 

that burden on the accused to prove any fact can be discharged either 

through defence evidence or even through prosecution evidence by 

showing a preponderance of probability.” 

66. In the instant case, as discussed above, the eye witness including the 

other witnesses reveals that the accused persons were assaulting the victim 

by fists and blows causing him severe injuries but there is no any evidence 

that the accused persons had intention to kill the deceased.   

67. It has been held in State of Andhra Pradesh Vs. Rayavarapu 

Punnayya, reported in AIR 1977 SC 45, wherein it has held –  

 “Whenever a court is confronted with the question whether the 

offence is “murder” or culpable homicide not amounting to murder” on the 

facts of a case, it will be convenient for it to approach the problem in three 

stages. The question to be considered at the first stage would be whether 

the accused has done an act by doing which he has caused the death of 

another. Proof of such casual connection between the act of the accused 

and the death, lends to the second stage for considering whether the act of 
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the accused amount to “culpable homicide” as defined in Section 299. If the 

answer to this question is prima facie found in the affirmative, the stage for 

considering the operation of Section 300, IPC, is reached. This is the stage 

at which the Court should determine whether the facts proved by the 

prosecution bring the case within the ambit of any of the four clauses of the 

definition of “murder” contained in Section 300, if the answere to this 

question is in the negative the offence would be “culpable homicide not 

amounting to murder” , punishable under the first or the second part of 

Section 304, depending, respectively, on whether the second or the third 

clause of Section 299 is applicable. If this question is found in the positive, 

but the case comes within any of the exception enumerated in section 300, 

the offence would still be “culpable homicide not amounting to murder”, 

punishable under the first part of Section 304, IPC.” 

68. In the aforesaid case the Hon‟ble Apex Court pleaded to hold that –  

 “For the purpose of fixing punishment, proportionate to the gravity 

of this generic offence, the Code practically recognizes three degree of 

culpable homicide. The first is, what may be called “culpable homicide of 

the first degree” this is the gravest form of culpable homicide which is 

defined in section 300 as “murder”  the second may be termed as “culpable 

homicide of the second degree”. This is punishable under the 1st part of Sec. 

304. Then, there is culpable homicide of the third degree. This is the lowest 

among the punishment provided for the three grades. Culpable homicide of 

this degree is punishable under the second part of Section 304.” 

69. In the instant case as discussed above, there is complete absence of 

good faith on the part of the accused. Undoubtedly the relation between the 

deceased and the accused persons are not good. In the statement u/s 313 

Cr.P.C. accused persons simply denied the incident. That apart, Doctor‟s 

report stated that death was due to septicaemia as a result of injuries 

sustained by the deceased. All the injuries were antemortem and caused by 

blunt force impact. 

70. So, in considering the evidence as discussed above, prosecution has 

ably proved that – 

 (i) the death of the person in question ; 



 

Sessions Case No. 280 of 2016.   Page 25 
 

 (ii) that such death was caused by the act of the accused persons. 

71. In the evidence as discussed herein before, prior two days of the death 

of the deceased, the accused persons assaulted the deceased very badly 

causing him severe injuries since then taken treatment and hospitalized and at 

last he was died at Narayana Hospital. There is no any evidence that in 

between the day of assault  by the accused persons till the date of death the 

deceased has been sustained any other injury. In the premises, the accused 

persons must be held guilty of only culpable homicide not amounting to 

murder punishable u/s 304, Part-II of the Indian Penal Code. 

72.  Under such circumstances, accused persons are held to be guilty and 

convicted for the offence u/s 304, Part-II of the Indian Penal Code. 

73.   Heard the accused persons on the point of sentence where they stated 

that they were the only earning members of their respective families. Both are 

bachelors. They have been in jail since 14-04-2016 therefore they have been 

in custody for more than one year four months. Hence, praying for leniency.  

74.   In considering the circumstances leading to commission of crime, I 

convict the accused Sri Raju Mura and Sri Manglu Mura u/s 304, Part-II of the 

Indian Penal Code and sentence them with Rigorous Imprisonment for period 

of 4 (four) years   and a fine of Rs. 500/- (Rupees Five Hundred) only in 

default R.I for two months each. 

75. It appears from the record that deceased was a bachelor. However, 

the deceased died leaving his ailing mother, therefore, I think that this is a fit 

case for victim‟s compensation, as such, an amount of Rs.  40,000/- (Rupees 

forty thousand) only is awarded as victim‟s compensation to the mother of the 

deceased. 

 The learned Secretary, DLSA, Sonitpur, Tezpur, is directed to award 

the said victim‟s compensation after proper vertification as to her identify and 

take necessary action.  Let a copy of this order be given to the Secretary, 

DLSA, Sonitpur, Tezpur.   76.  The period of detention of accused persons, 

during investigation, enquiry or trial, if any, be set off against the substantive 

sentence of imprisonment u/s 428 of the Cr.P.C. 
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76. Let a free copy of judgment and order be served to the accused 

persons. 

77.  Let another copy of Judgment and order be sent to the Ld. District 

Magistrate, Sonitpur, Tezpur under the provisions of Sec. 365 Cr.P.C. 

78.   Let the G.R Case No. 1071 of 2016 be sent to Ld. committal Court 

along with a copy of Judgment.  

79.  Given under my Hand and Seal of this Court on this the 14th day of 

August, 2017. 

 

                    (A.K. Borah) 

               SESSIONS JUDGE,   

                         SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR    
 
 
 
Dictation taken and transcribed by me:   
 
( R. Hazarika), Steno     
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APPENDIX 

Prosecution Witness 

1.  Prosecution Witness 1 :- Dr. Aditya Madhab Baruah 

2.  Prosecution Witness 2 :- Dr.Sarumai Saikia  

3.  Prosecution Witness 3   : Sri Ajit Kharia, complainant.  

4.   Prosecution Witness 4   :- Smt. Anjana Kharia 

5.   P  Prosecution Witness  5   :- Sri Nagi Karmakar 

6.  Prosecution Witness 6 :- Sri Budhram Orang 

7.  Prosecution Witness 7 :- Sri Motilal Bedia 

8.  Prosecution Witness 8 :- Sri Gaman Orang  

9.  Prosecution Witness 9 :- Sri Pusha Karmakar 

10.  Prosecution Witness 10   :- Sri Suresh Orang 

11.  Prosecution Witness 11   :- Sri Elvis Alowar 

12.  Prosecution Witness 12  :- Sri Bogai Kharia 

13.  Prosecution Witness 13 :- Sri Illias Karmakar. 

14.  Prosecution Witness 14  :- Sri Pradip Kr. Kakoti, I.O. 

15.  Prosecution Witness 15 :- Sri Upananda Kalita, I.O. 

    

EXHIBITS. 

 Exhibit 1    :     Post mortem report. 
 Exhibit 2    :     medical  report. 
 Exhibit 3    :     Ejahar. 
 Exhibit 4   :     Inquest report  
 Exhibit 4 (A)     :     sketch map    
 Exhibit 5   :     statement of the injured Manglu 
Kharia 
 Exhibit 6   :     certified copy of GD Entry No.387 
dated 15-04-2016 
 Exhibit 7   :     prayer of the I.O. to add 302 of IPC 
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 Exhibit 8   :     chargesheet. 

Exhibit 9 :     GR case No. 1071/16 

Exhibit 9(1) :     relevant statement of witness Nagi Kamakar 

Exhibit 9(2) :     signature of I.O 

Exhibit 9(3) :     relevant statement of witness Pusha Kamakar 

Exhibit 9(4) :     signature of I.O. 

Exhibit 9(5) :     relevant statement of witness Suresh Orang 

Exhibit 9(6) :     signature of I.O. 

Exhibit 9(7) :     relevant statement of witness Elvis Ellowar 

Exhibit 9(8) :     signature of I.O. 

Exhibit 9(9) :     relevant statement of witness Illias Karmakar 

Exhibit 9(10) :     signature of I.O. 

Exhibit 10 :     Extract copy of said GD entry No. 380/16 dt.16-04-
16 

Exhibit 11 :     Deadbody challan. 

Exhibit 12 :     Forwarding letter to GMCH. 

 

 

  

    (A.K. Borah) 

 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 


